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These considerations include several particular circum-
stances, which do not often occur in international transactions
and even in the relations among the American sister states
strongly restrict the application of the principle in question.
Equivalence and comparative unimportance of local policies
is one of these considerations. Another is the equivalence of
various conflicts rules to be used at pleasure. A third is the
neglect of party choice by both courts and parties, and a
fourth the replacement of one determined applicable law
by a number of laws among which any one may be selected.
This orbit of legal systems is circumscribed by the fortuitous
connections the parties establish. But to prevent the parties
from too much arbitrariness, it is required that they observe
some limits which, in general, are not defined more closely.
Only one limit has been settled in the usury cases: the law
of the charter state of the lending corporation is excluded,
if the actual place of business is elsewhere. Hence, if a court
should find that the system of differentiated rates of interest
in the charter state is superior to the statutes of the debtors
domicil as well as to those of the actual business place and
the situs of a mortage, it still would not be allowed to apply
that law even though the parties may have expressly stipu-
lated for it
After all, it is not incidental that the principle of the up-
holding law has not seriously been applied to the bulk of
the American contracts cases, not to speak of the international
practice.
In the opinion of the writer, the advocates of this principle
seem to feel quite correctly that something is needed, in
the chaos of uncertain and unsatisfactory conflicts rules, to
obviate the sacrifice of honest commerce. The spontaneous
inclination of courts to safeguard contracts from local prohi-
bitions serves as an excellent emergency device, and as such
is to be recommended. If every type of contract were to be
endowed with a stable subsidiary conflict rule adequate to